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LEARNER RSGUUTION AS REVISED BY WAGE iJJD HOUR ADMINISTRATOR 

New r e g u l a t i o n s app l i cab l e t o the employment of l e a r n e r s as provided by the 

F a i r Labor Standards Act were i s sued 'today by Colonel P h i l i p B, Fleming, 

Adminis t ra to r of the Wage and Hour Div i s ion of the U. S, Department of Labor, 

(Federal Reg i s t e r August 16, 1940) • • ' ', 

"The r ev i sed r e g u l a t i o n s are based upon the exper ience v/e have had i n 

admin i s t e r ing t h e former r e g u l a t i o n s i s sued under s e o t i o n 14 of the a c t , " Colonel 

Fleming comr-iented today, " In t h e i r genera l pro-vis ions, they c l o s e l y follow the 

o r i g i n a l . The new r e g u l a t i o n s , l i k e tho old ones , provide for i n d u s t r y hear ings 

so t h a t bus iness and labor may havo a f a i r oppor tun i ty t o presorrt f a c t s and make 

sugges t ions i n shaping the a d m i n i s t r a t i v e p o l i c y of t h s d i v i s i o n . " 

One of the important f e a t u r e s of the new r e g u l a t i o n s i s the s p e c i f i c p r o 

v i s i o n for the f i l i n g of a p p l i c a t i o n s for l e a r n e r s by employers who do not f a l l 

under an indus t ry c l a s s i f i c a t i o n for which a p u b l i c hea r ing has boon held on ,'* ' 

t h e sub jec t of l e a r n e r s , • 

Changes were mado i n the p r o v i s i o n for l o a n i e r s neces sa ry t o rep lace normal 

' l abor tu rnover , Whon the s p p l i c a n t makes a prima f a c i o showing t h a t oxporioncod 

•workers aro no t a v a i l a b l o , the c o r t i f i c a t c w i l l be i s sued hy the d i v i s i o n 
* 1.. 

forthwith, unless i t appears tha t tho cxomption i s not nocossary to prcvont 

curtailm.cnt of opportunitios for cmploymont. 

Changes have also boon made v..dth rospoct t o the cancollat ion of c e r t i f i c a t e s . 

VJhon a cor t i f icato authorizing tho amployraent of loarnors i s canceled on the 

ground t ha t such ce r t i f i ca te i s not necessary to prevent curtailment of 
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o p p o r t u n i t i e s for omploji-aent, l e a r n e r s v/ho have a l r e a d y been employed under the 

c e r t i f i c a t e v / i l l be pe rmi t t ed t o f i n i s h t h e i r l e a r n i n g p e r i o d . In commenting 

on t h i s change Colonel Fleming s t a t e d t h a t t h i s p l an was no t only f a i r e r t o t h e 

v/orker, but a l so v/ould he lp the employer, , , ' ' - ; y.r.i •; 

VHien a c e r t i f i c a t e i s canceled because t h e employer has v i o l a t e d i t s t e rms , 

t h e c a n c e l l a t i o n v / i l l become e f f e c t i v e as of t h e date of t h e v i o l a t i o n . I f i t i s 

found t h a t any emr.loyer has been g u i l t y of f raud i n ob ta in ing a c e r t i f i c a t e , or 

i n h i r i n g v/orkers t h e r e u n d e r , iiiG c e r t i f i c a t e v / i l l be canceled as of the da te i t 

was i s s u e d , .•. •• -̂  .. '.' 'py^-'̂ "^ -'•'•"• • 

The employer, i n the event of the c c n c o l l a t i o n of a c e r t i f i c a t e , or tho den i a l 

of an a p p l i c a t i o n , may e i t h e r ask for a r e c o n s i d e r a t i o n by t h e A d m i n i s t r a t o r ' s 

au thor ized r e p r e s e n t a t i v e v/ho made tlie d e c i s i o n , or ask fo r a review by tho 

Admin is t ra to r . " :"''• ---" ':''••'.-•'' '•-•'•' " ' '"•-•• ••- •'-

I t i s s t ipulci tod i a those rogulo. t iocs t h a t each loa rnor . ihal l bo dosignatod 

as such i n tho r e c o r d s kept hy tlie employer ..•'nd i n a a d i t i o n t h a t a l l l oa rno r s 

s h a l l bo l i s t e d t o g e t h e r as a separv\te tToup on the pa jTo l l r eco rd . 

As in the- -old rcgulatroi i ' s , no person may bo employed as a loa rnor a t l e s s 

t l ian the r egu l a r minimum r a t e s , un less tho employer holds a spoc ia l c e r t i f i c a t e 

a u t h o r i z i n g such oiroloyniont, . ''• *-'-

4 'i- 4 ' i f 'it i t 
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